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THIS MATTER being an appeal of Washington Asphalt Co ., Inc . to

a Notice of Civil Penalty in the amount of $100 .00 for its alleged

emission violation of respondent's Regulations ; having come on

regularly for hearing before the Pollution Control Hearings Boar d

on the 14th day of November, 1973, at Kalama, Washington ; and

appellant Washington Asphalt Co ., Inc . appearing through it s

production manager, Harold Nickel and respondent Southwest Air

Pollution Control Authority appearing through its attorney James P .

Ladley ; and Board member present at the hearing being W . A . Gissberg ;
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and the Board having consider the transcript, exhibits, records and

files herein and having entered on the 14th day of January, 1974 ,

its proposed Findings of Fact, Conclusion of Law and Order ; and the

Board having served said proposed Findings, Conclusion and Order upo n

all parties herein by certified mail, return receipt requested and

twenty days having elapsed from said service ; and

The Board having received exceptions to said proposed Findings ,

Conclusion and Order from Washington Asphalt Co ., Inc . and having

considered and denied same ; and the Board being fully advised i n

the premises ; now therefore ,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said proposed

Findings of Fact, Conclusion of Law and Order, dated the 14th day

3 'of January, 1974, and incorporated by this reference herein an d

attached hereto as Exhibit A, are adopted and hereby entered as the

Board's Final Findings of Fact, Conclusion of Law and Order herein .

DONE at Lacey, Washington this	 (p4day of 5dW4241r, 1974 .

POLLUTION CONTROL HEARINGS BOARD

/

WALT WOODWARD, C airman

z/t,

W. A . GISSBERG, Mem er
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A hearing on the appeal of Washington Asphalt Co ., Inc . to a Notice

of Civil Penalty in the amount of $100 .00 for its alleged emissio n

violation of respondent's Regulations was held before W. A . Gissberg on

November 14, 1973 in Kalama, Washington .

Appellant appeared by Harold Nickel, its production manager ;

respondent appeared by James D . Ladley, its attorney .

Having considered the transcript, the exhibits and being fully

advised, the Board makes the followin g
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FINDINGS OF FAC T

I .

Respondent's Regulations covering Cowlitz County, Washington wer e

adopted and became effective in December, 1968 . After that time Pacifi c

Sand and Gravel Co . received respondent's approval to construct an

asphalt plant near Kalama in said county .

II .

On April 11, 1973 Pacific Sand and Gravel Co . caused or allowed

visual emissions of smoke or dust from its plant, for 14 consecutiv e

minutes, of,a gas stream containing air contaminants which were of a

shade of at least a No . 3 on the Ringelmann Chart . Respondent serve d

appellant, Washington Asphalt Co ., Inc ., a Notice of Violation and

imposed upon it a $100 .00 civil penalty, to which appellant appeals .

' rrr .

Respondent's Regulation I, Section 4 .02(c) makes it unlawful t o

cause or allow any emission for more than three minutes in any one hour ,

of any air contaminant darker in shade than that designated as No . 1

on the Ringelmann Chart, from equipment installed subsequent to th e

effective date of the Regulation .

IV .

Respondent's Regulation I, Section 4 .02(h)(2)(i), exempts o r

excuses what would otherwise be a violation of Section 4 .02(c) if the

emission contains 0 .2 grains or less particulate matter per standar d

cubic foot of gas .

V .

If the opacity of an emission exceeds forty percent or No . 2 o n
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the Ringelmann Chart, the grain level of the emission would contai n

over 0 .2 grains of particulate matter per standard cubic foot of gas .

VI .

Pacific Sand and Gravel Co . and Washington Asphalt Co ., Inc . ar e

each separate corporations although such corporations are owned by the

same individuals . At the hearing appellant waived any defect in th e

proceeding by virtue of the fact that the Notice of Violation and the

civil penalty had been erroneously imposed upon appellant rather tha n

to have correctly imposed the same upon Pacific Sand and Gravel Co .

VII .

Appellant offered no evidence to show that the emissions containe d

0 .2 grains or less particulate matter per standard cubic foot of gas .

From which comes this

CONCLUSION OF LAW

Appellant was in violation of Section 4 .02(c) of respondent' s

Regulation I .

From which follows this

ORDER

The appeal is denied and the imposition of the civil penalty i s

affirmed .

DONE at Lacey, Washington this I /
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